UNOFFICIAL VERSION
Seattle Municipal Code (SMC) Chapter 23.57

“Communications Regulations”
Effective Date: November 1, 2002

NOTE: This is not the official version of the SMC from
Book Publishing, but rather a user-friendly version created
for DCLU customers.

Subchapter I General Provisions

23.57.001 Intent and Objectives.

This Chapter provides regulations and development
standards for major and minor communication utilities and
accessory communication devices. The regulations and
development standards contained in this chapter are
imposed to minimize the health, safety and visual impact of
telecommunication utilities on nearby areas. Development
of communication utilities and accessory devices may also
be subject to other regulations, including but not limited to
Chapter 25.05, SEPA Policies and Procedures and Chapter
25.10, Radiofrequency Radiation, in addition to the Land
Use Code.

23.57.002 Scope and applicability of provisions.
A. The provisions of this chapter shall apply to

communication utilities and accessory communication
devices in all zones where permitted.

1. Direct broadcast sat
programming service, or fixed wireles
defined in applicable federal regulatio
(1) meter (3.28 feet) or less in diametd
measurement are exempt from the pro
chapter, except in special review, histq
districts and on buildings designated b
Landmarks Preservation Board.

2. Special rule for sate
Satellite dish antennas are exempt from the provisions of
this chapter when:



test
Subsections 1 and 2 reflect federal pre-emption for certain antennas of a certain size.
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a. the antenna measures one (1)
meter (3.28 feet) or less in diameter in residential zones; or

b. the antenna measures two (2)
meters (6.56 feet) or less in diameter in non-residential
zones.

er do not apply to

d and marketed as
ncluding internet
and remote control
lio receive-only
mpted in subsection

linkage), tel
toys, and to
antennas ex(
A.

C. District shall meet
the require Master Program
in addition t pter. In the event
there is a conflict between the regulations of the Shoreline

Master Program and this chapter, the provisions of the

Accessory

jor Institutional
ties located in
hapter 23.69) shall
be subject td
of Chapter 2
major instit
Overlay Dis

Institutional

Ise provisions and
developmen / unless such
devices are § hdopted pursuant to
Subchapter VI of Chapter 23.69. Accessory
Communication Devices associated with the University of
Washington are subject to Subsection 23.69.006.A.

23.57.003 Nonconforming uses and structures.

A. Existing communication utilities and accessory
communication devices which are nonconforming uses may
remain in use subject to the provisions of this chapter.

B. The following activities shall be permitted
outright for existing major and minor communication
utilities and accessory communication devices which are
nonconforming structures: structural alteration to meet
safety requirements, replacement on-site, maintenance,


test
This brings together exemptions currently listed in the definintions, in each zone, and from Chapter 25.10.

test
New reference to MIO districts.  Also notes that standards in a Master Plan apply if such a plan exists.  And reference to special UW provision in Land Use Code.
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renovation or repair. The addition of new
telecommunication devices to an existing major
communication utility transmission tower shall be
permitted outright, except as follows: no more than a total
of fifteen (15) horn and dish antennas which are over four
(4) feet in any dimension may be located on an existing
tower, unless the applicant submits copies of Federal
Communications Commission licenses, as provided in
Section 23.57.008 G, showing that all of the existing fifteen
(15) horn and dish antennas over four (4) feet in any
dimension, plus any proposed additional such horn or dish
antenna, are accessory to the communication utility.
Physical expansion shall be prohibited, except as may be
permitted by ((Ceunet-Conditional Use)) the provisions in
each zone.

23.57.004 Removal of Unused Facilities

There shall be a rebuttable presumption
major or minor communication utility or access
communication device that is regulated by this
that is not operated for a period of twelve (12) 1
be considered abandoned. This presumption m3
rebutted by a showing that such utility or devic
auxiliary, back-up, or emergency utility or devi
subject to regular use or that the facility is othe
abandoned. For those utilities deemed abandoned, all
equipment, including but not limited to antennas, poles,
towers, and equipment shelters associated with the utility
or accessory communication device shall be removed
within twelve (12) months of the cessation of operation.
Irrespective of any agreement among them to the contrary,
the owner or operator of such unused facility, or the owner
of a building or land upon which the utility is located, shall
be jointly and severally responsible for the removal of
abandoned utilities or devices.

Subchapter II Major Communication Utilities

23.57.005 Permitted and prohibited locations.


test
This is a new section requiring the removal of certain facilities that have not been used for one year.
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A. Single Family, Residential Small Lot, Lowrise,
Midrise, Highrise, Neighborhood Commercial 1, 2 and 3,
and the Seattle Cascade Mixed Zones.

1. New major communication utilities shall
be prohibited.

2. Physical expansion of existing major
communication utilities may be permitted by Council
Conditional Use under the criteria listed in Section
23.57.006 and according to development standards in
Section 23.57.008.

3. The following activities shall be
permitted outright for existing communication utilities and
accessory communication devices: structural alteration to
meet safety requirements, replacement on-site,
maintenance, renovation, or repair. The addition of new
accessory communication devices or new minor
communication utilities { —
permitted outright, excey

of fifteen (15) horn and ¢ r four
feet (4°) feet in any dimg

existing tower, unless thg f
Federal Communications rovided
in Section 23.57.008 G, 1 ing
fifteen (15) horn and dis ) feet
in any dimension, plus a horn

or dish antennas, are acc
utility.
B. Commercial 1 and 2 Zones.
1. New Major Communication Utilities.

a. Single-occupant major
communication utilities may be permitted by Council
Conditional Use under the criteria listed in Section
23.57.006 and according to the development standards in
Section 23.57.008.

b. Shared-use major communication
utilities may be permitted by Administrative Conditional
Use under the criteria listed in Section 23.57.007 and
according to development standards in Section 23.57.008.

2. Physical expansion of existing major
communication utilities may be permitted by Council
Conditional Use under the criteria listed in Section
23.57.006 and according to development standards in
Section 23.57.008.


test
Clarifies that new minor communication utilities (as well as accessory devices) can locate on major communication utility towers.  Ditto in other zones that follow.
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3. The following activities shall be
permitted outright for existing communication utilities and
accessory communication devices: structural alteration to
meet safety requirements, replacement on-site,
maintenance, renovation, or repair. The addition of new
accessory communication devices or new minor
communication utilities to an existing tower shall be
permitted outright, except as follows: No more than a total
of fifteen (15) horn and dish antennas which are over four
feet (4°) feet in any dimension may be located on an
existing tower, unless the applicant submits copies of
Federal Communications Commission licenses, as provided
in Section 23.57.008 G, showing that all of the existing
fifteen (15) horn and dish antennas over four feet (4”) in
any dimension, plus any proposed additional such horn or
dish antennas, are accessory to the communication utility.

C. Downtown Zones.

1. In Pioneer Square Mixed, International
District Mixed, International District Residential and Pike
Market Mixed Zones, new major communication utilities
shall be prohibited.

2. In all other downtown zones,
establishment or physical expansion of major
communication utilities may be permitted, whether single-
occupant or shared, by Administrative Conditional Use
under the evaluation criteria listed in Section 23.57.007 and
according to development standards in Section 23.57.008.

3. The following activities shall be
permitted outright for existing communication utilities and
accessory communication devices: structural alteration to
meet safety requirements, replacement on-site,
maintenance, renovation, or repair. The addition of new
accessory communication devices or new minor
communication utilities, to an existing tower shall be
permitted outright, except as follows: No more than a total
of fifteen (15) horn and dish antennas which are over four
feet (4°) in any dimension may be located on an existing
tower, unless the applicant submits copies of Federal
Communications Commission licenses, as provided in
Section 23.57.008 G, showing that all of the existing fifteen
(15) horn and dish antennas over four feet (4’) in any
dimension, plus any proposed additional such horn or dish
antennas, are accessory to the communication utility.

D. Industrial Zones.
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Establishment or physical expansion of major
communication utilities, whether single- occupant or
shared, may be permitted by Administrative Conditional
Use under the criteria listed in Section 23.57.007 and the
development standards in Section 23.57.008. The
following activities shall be permitted outright for existing
communication utilities and accessory communication
devices: structural alteration to meet safety requirements,
replacement on-site, maintenance, renovation, or repair.
The addition of new accessory communication devices or
new minor communication utilities, to an existing tower
shall be permitted outright, except as follows: no more than
a total of fifteen (15) horn and dish antennas which are over
four feet (4°) in any dimension may be located on an
existing tower, unless the applicant submits copies of
Federal Communications Commission licenses, as provided
in Section 23.57.008 G, showing that all of the existing
fifteen (15) horn and dish antennas over four feet (4’) in
any dimension, plus any proposed additional such horn or
dish antennas, are accessory to the communication utility.

SMC 23.57.006 Council conditional use criteria.
When evaluating an application for a new or expanded
major communication utility, the Council shall weigh the
potential benefits to the general public of improved
broadcast communications against potential negative
impacts. The following criteria shall be weighed and
balanced to make this determination:

A. Whether the proposed major communication
utility will be substantially detrimental to the pedestrian or
retail character of the surrounding commercial area or the
residential character of nearby residentially zoned areas.
Detriment may include diminished street-level activity. The
impacts considered shall include, but not be limited to,
visual, noise, land use, safety and traffic impacts;

B. Whether the location provides topographic
conditions which maximize the opportunity for the use and
operation of the major communication utility;

C. If a single-occupant major communication
utility is proposed, whether reasonable efforts have been
made and the applicant has demonstrated that it is not
practical to locate the proposed antenna(s) on an existing
communication utility, determined in part by the ability to
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achieve equivalent broadcast performance, and that
locations other than in Residential, Neighborhood
Commercial or Commercial zones have been considered in
good faith;

D. Whether the proposed new, expanded or
replaced communication utility provides the opportunity
for sharing of facilities, so that the demand for major
communication utilities elsewhere is minimized;

E. The Federal Aviation Administration advises the
City that the proposed major communication utility does
not create a hazard to aviation.

SMC 23.57.007 Administrative conditional use criteria.

When evaluating an application for the
establishment of a proposed major communication utility or
its physical expansion, the Director shall consider the
following criteria:

A. Whether the public benefit is outweighed by the
adverse impacts, which cannot otherwise be mitigated,

B. Whether the project will have substantial
adverse impacts on residential development in the vicinity,
including demolition of housing.

23.57.008 Development standards.

A. In Single Family, Residential Small Lot,
Lowrise, Midrise, Highrise, Neighborhood Commercial,
and Seattle Cascade Mixed zones, physical expansion of a
major communication utility may be permitted only when:

1. The expanded facility will be a shared-
use utility, and another broadcaster has contracted to
relocate its transmitter to the expanded facility; and

2. A different existing tower of similar size
in the immediate vicinity will be removed within six (6)
months of issuance of the certificate of occupancy.

B. Access to sites containing major communication
utilities shall be restricted to authorized personnel by
fencing or other means of security. This fencing or other
barrier shall be incorporated into the landscaping and/or
screening to reduce visual impact of the facility.

C. Setbacks and Landscaping.
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1. Major communication utility structures,
including accessory structures, shall be set back at least
twenty feet (20") from all lot lines.

2. Landscaping in the required setback:

a. A five-foot (5') deep setback
measured perpendicular to the property lines shall be
planted with ground cover.

b. The area between five feet (5')
and ten feet (10') in from all lot lines shall be planted with
continuous vegetation consisting of bushes.

c. The area between ten feet (10")
and twenty feet (20") in from all lot lines shall be planted
with view-obscuring vegetation consisting of evergreen
hedges, and evergreen trees which are a minimum of ten
feet (10") tall at time of planting and are expected to reach
at least thirty feet (30") at maturity.

d. All landscaping shall conform to
the Director's Rule on Landscape
Standards.

3. Exceptions to Landscaping and Setback
Requirements.

a. The setback requirement of
subsection C1 may be reduced for any particular frontage
of the utility site which is adjacent to, or across a street or
alley from, a commercially zoned lot and the Director finds
that an alternate plan for screening and landscaping would
result in the same screening and mitigation of visual
impacts as would result from the provision of the
requirements of subsections C1 and C2, and would result in
an appearance compatible with the commercial area.
Alternative screening devices could include decorative
walls, fences or murals. The screening may be provided by
a structure if the appearance is compatible with the
commercial area and if it results in the screening of the
base of the transmission tower from adjacent uses.

b. The setback and landscaping
requirements of subsection C shall not apply when the lot is
adjacent to, or across a street or alley from, an industrially
zoned lot.

c. Landscaping requirements of
subsection C2 may be waived or reduced if the distance
from the property line to the structure is far enough to
substantially diminish the impact of the height of the
structure or if the topography or existing vegetation
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provides a visual barrier comparable to the requirements of
subsection C2.

D. The maximum height limit for all major
communication utilities shall be one thousand one hundred
feet (1,100") above mean sea level. These structures are
also subject to Chapter 23.64, Airport Height District.
Accessory structures are subject to the height limits of the
zone.

E. The applicant shall use material, shape, color
and lighting to minimize to the greatest extent practicable
the visual impact, as long as these measures are not
inconsistent with the requirements of the Federal Aviation
Administration.

F. The applicant shall submit and follow a
construction and maintenance plan to control or eliminate
off-site impacts from construction or maintenance debris
and icefall. This plan shall include a requirement to notify
residents and business owners on properties immediately
adjacent to or across a street or alley from the site when
maintenance work such as sandblasting or painting is to
occur.

G. When a horn or dish antenna over four feet (4")
in any dimension is proposed to be added to an existing
tower which already contains fifteen (15) such antennas,
per Section 23.57.003 or 23.57.005 , the applicant must
submit copies of Federal Communications Commission
licenses for auxiliary broadcast service, showing that all of
the existing fifteen (15) horn and dish antennas which are
over four feet (4') in any dimension, plus any proposed
additional such horn or dish antenna, are accessory to the
communication utility.

H. Hymi
structures s
this Section
in Section 2

accessory
pbment standards of
ansion, as defined

ion Utilities and
Devices

23.57.009 Permitted and prohibited locations for all
minor communication utilities, and
development standards for minor


test
This new subsection clarifies that development standards apply to equipment shelters accessory to a communication utility even when there is no physical expansion of the tower itself.
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communication utilities with freestanding
transmission towers in all zones.
— Reinsimnnn| [ ocations For All

Minor C Minor

Commu bory Communication
devices bd in Sections

23.57.01 .57.013, 23.57.014, and
23.57.01 ication utilities shall
be perm pplicant can

demonst 1) the facility is for
commer( bed wireless services,
fixed wi arrier wireless

exchange access service as defined by applicable federal
statutes or regulations; and 2) a facility at the site proposed
is necessary to close an existing significant gap or gaps in
the availability of a wireless carrier’s communication
service or to provide additional call capacity and that,
absent the proposed facility, remote users of a wireless
carrier’s service are unable to connect with the land-based
national telephone network, or to maintain a connection
capable of supporting a reasonably uninterrupted
communication; and 3) that the facility and the location
proposed is the least intrusive facility at the least intrusive
location consistent with effectively closing the service gap.
In considering the degree of intrusiveness, the impacts
considered shall include but not be limited to visual, noise,
compatibility with uses allowed in the zone, traffic and the
displacement of residential dwelling units in a residential
zone.

B. I
utilities loca
shall be pe
single famil
all lots in al
shall not res
residential z

C.

munication

or of a structure
oped with non-

ily zones, and on
pn of the utility
ling unit in a

es with freestanding
transmissio he access, setback,
screening a for major
communication utilities in subsections B, C, E and H of
Section 23.57.008 in addition to the standards of each zone
as described in this Chapter.

10


test
This is the “safe harbor” provision required by federal law, that if an applicant can show that the utility is required at the proposed specific location in order to fill a “significant gap” in service, then the project must be approved.

test
This is a new provision for interior facilities.
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23.57.010 Single Family and Residential Small Lot
zones.
A. Uses Permitted Outright.
1. Amateur radio devices accessory to a
residential use that meet the development standards of
subsection E are permitted outright.

2. s are
permitted outright ( or Or minor
telecommunication hunication
utilities locating o y towers are
subject to the limits and

23.57.005.
B. Accesso
1. d
this Chapter pursua
accessory to reside
standards of subsection E are permitted outr
2. Communication devices o
as and accessory to institutions, public facili
utilities, major institutions and nonconformi
uses, which meet the development standards
E are permitted outright.
C. Uses Permitted by Administrativg

Use.

nay be permitted by
Admii bursuant to the criteria
listed wble:

blishment or expansion of
a min( cept on lots zoned Single
Famil nd containing a single
famil

cal equipment associated
with n ps whose antennas are

located on another site or in the right-of-way, where the
equipment is completely enclosed within a structure that
meets the development standards of the zone. The
equipment shall not emit radiofrequency radiation, and
shall not result in the loss of a dwelling unit. Antennas
attached to City-owned poles in the right-of-way shall
follow the terms and conditions contained in Section
15.32.300.

2. Administrative Conditional Use Criteria.

11


test
MCUs now permitted outright when locating on an existing tower.  However, new visual impact and design standards of Section 23.57.016 apply.

test
This, and following, references to Section 23.57.002 is to be clear about what the Land Use Code can and cannot regulate.

test
There are changes here: Only ACUs are now required in all cases except when the new utility is proposed on a vacant lot or on a lot with a single family house.  Mechanical equipment associated with an antenna in the ROW also now requires only an ACU.

test
These criteria are somewhat new.
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a. The proposal shall not be
significantly detrimental to the residential character of the
surrounding residentially zoned area, and the facility and
the location proposed shall be the least intrusive facility at
the least intrusive location consistent with effectively
providing service. In considering detrimental impacts and
the degree of intrusiveness, the impacts considered shall
include but not be limited to visual, noise, compatibility
with uses allowed in the zone, traffic, and the displacement
of residential dwelling units.

b. The visual impacts that are
addressed in section 23.57.016 shall be mitigated to the
greatest extent practicable.

c. Within a Major Institution
¢ S b titution may locate a minor
hccessory communication
be larger than permitted by the

(1) The antenna is at least
a MIO boundary, and

(i1) The antenna is

he surrounding

e proposed minor
communication utility is proposed to exceed the permitted
height of the zone, the applicant shall demonstrate the
following:

(1) The requested height is
the minimum necessary for the effective functioning of the
minor communication utility, and

(i) Construction of a
network of minor communication utilities that consists of a
greater number of smaller less obtrusive utilities is not
technically feasible.

e.
communication utility is f
transmission tower, the ap
is not technically feasible
another existing transmis
building in a manner that
standards. The location o
alternative site or sites, ing
that consists of a greater
utilities, shall be consider;

12


test
Since the underlying zones in MIO districts are often residential, this provides that facilities larger than what would be permitted by the underlying zone can be approved through a conditional use permit in MIO districts through the ACU process.

test
This is a specific criterion for freestanding towers.
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f.
communication utility is
it would be the third sepa
applicant shall demonstra
contained in subsection 2
communication utilities 1¢
tower or similar facility.

D. Uses Permittes

The establishment or expj
utility other than as descr may

be permitted as a Council Conditional Use, pursuant to the
following criteria, as applicable:

1. The proposal is

facility that meets the criteria conf

23.57.009A;

single family
utility is cleat
dwelling;

zone, the app
height is the
functioning o

ation utilities
and accessory co bd pursuant

to Section 23.57.0(

front yard, and amateur radio towers are additio
prohibited in side yards.

b. when ground-mounted
included in lot coverage and rear yard coverage
calculations. For dish antennas, lot coverage shg
calculated with the dish in a horizontal position.

c. may be located on roof]
non-residential buildings, but shall not be locate
rooftops of principal or accessory structures containing
residential uses, except as provided in subsection ES.

2. Height and Size.

a. The height limit of the zone shall
apply to minor communication utilities and accessory
communication devices. Exceptions to the height limit
may be authorized through the approval of an

13


test
The third utility on the site must meet the stringent “significant gap” criterion.

test
The CCU approval criteria have also been modified.

test
For a CCU the stringent “significant gap” criterion must be met.

test
This criterion must be met when the height limit of the zone would be exceeded.

test
This section has been modified to refer to all accessory communication devices, not just dish antennas.
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Administrative Conditional Use (see subsection C above)
or a Council Conditional Use (subsection D above).

b. The maximum diameter of dish
antennas shall be six feet (6”), except for major institutions
within a Major Institution Overlay District,
as an administrative conditional use in subseg

¢. The maximum heig
accessory amateur radio tower shall be no
feet (50°) above existing grade. Cages and a
extend to a maximum additional fifteen feet
base of the tower shall be setback from any
distance at least equivalent to one-half (1/2)
the total structure, including tower or other {
and antennas.

3. Visual Impacts.
All minor communication utilities g
communication devices, except for
buildings designated by the Seattle
Board, facilities governed by Sectid
amateur radio towers, shall meet thg
Section 23.57.016.

4. Access and Signa
transmitting accessory communicat
minor communication utilities shal
authorized personnel by fencing or other means of security.
If located on a residential structure or on a public
utility, warning signs at every point of access to the
transmitting antenna shall be posted with information on
the existence of radiofrequency radiation.

5. Reception Window Obstruction.
in the case of an accessory communications device o
minor communications utility that would otherwise d
with this section, the strict adherence to all develop
standards would result in reception window obstruct
all permissible locations on the subject lot, the Direc
may grant a waiver from development standards of
subsections E1b and E1d of this Section and the scre
requirements of Section 23.57.016. The first waiver
considered will be reduction, then waiver from scree
Only if these waived regulations would still result in
obstruction shall rooftop location be considered. Approval
of a waiver shall be subject to the following criteria:

a. The applicant shall demonstrate
that the obstruction is a result of factors beyond the

14


test
Added reference to MIO Districts mentioned above.

test
This section is completely rewritten and refers to the new Section on visual impact and design standards (23.57.016).  Note that ALL facilities must meet these standards, not just those next to residential lots or parks.

test
This section was originally developed for TV reception only.  This now reflects the federal requirement that this apply to all receive-only devices.
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property owner’s control, taking into consideration
potential permitted development on adjacent and
neighboring lots with regard to future reception-window
obstruction.

b. The applicant shall be required to
use material, shape and color to minimize visual impact.

c. If a waiver is sought per this
subsection to permit a rooftop location, the maximum
permitted height of the device shall be four (4) feet above
the existing roofline or four (4) feet above the zone height
limit, whichever is higher.

23.57.011 Lowrise, Midrise and Highrise zones.
A. Uses Permitted Outright.

1. Amateur radio devices ¢
residential use that meet the development
subsection C are permitted outright.

2. Communication devices
residential, public facility, public utility,
or institutional use are permitted outright
the development standards of subsection ¢

3 ™ . :
minor communicat
on another site or i
where the equipmg

ithin a
5 of the zone.
adiation, and
Antennas

attached to City-o
follow the terms af

15.32.300.

4, s are
permitted outright ( or or minor
telecommunication nunication
utilities locating o y towers are
subject to the limits and
23.57.005.

B. Uses Pe onditional
Use. The establish r
communication uti ction
23.57.002, may be ive

Conditional Use when they meet the development

15


test
The old code was not explicit that amateur radio devices are permitted in multifamily zones.

test
Equipment storage for antennas located in the ROW are now permitted outright in multifamily zones.

test
Same as SF for MCU locating on existing towers: permitted outright.
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standards of subsection C and the following criteria, as
applicable:

residentially zoned
proposed shall be t}
intrusive location ¢
service. In consider
of intrusiveness, th;
not be limited to vi
allowed in the zong
residential dwelling

2. The visual impacts that are addressed in
section 23.57.016 shall be mitigated to the greatest extent
practicable.

3. erlay
District, a Major I
communication uti ication
device, either of w itted by the

underlying zone, w
feet (100’) from a

screened from the {

4. 1 tility is
proposed to exceed pplicant
shall demonstrate t € minimum
necessary for the ef hinor
communication uti

5.1 nication
utility is proposed t smission
tower, the applican not
technically feasible be on
another existing tra isting
building in a manng development
standards. The loca g on an
alternative site or s of a network
that consists of a g 5 obtrusive

utilities, shall be co
C. Development Standards.
1. Location. Minor communication utilities
and accessory communication devices regulated pursuant
to Section 23.57.002 and amateur radio towers:

16


test
This criterion is modified somewhat, with specific reference to the impacts that should be considered.

test
MIO again.

test
Same criterion as SF for projects that would exceed the height limit of the zone.

test
Ditto for projects that are freestanding towers.
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a. are prohibited in a required front
or side setback.

b. may be located in a required rear
setback, except for transmission towers.

c. In all Lowrise, Midrise and
Highrise zones, minor communication utilities and
accessory communication devices may be located on
rooftops of buildings, including sides of parapets and
penthouses above the roofline. Rooftop space within the
following parameters shall not count toward meeting open
space requirements: t . 8 i hnd in

front of a directional (2°) from
the back of a directio
omnidirectional ante the
antenna in all directio y Public
Health Department b for
paging facilities after
Electromagnetic Radi

2. Hei

one shall

apply to minor communication utilities and accessory
communication devices, except as may be permitted in
subsection C of this section.

b. The maximum diameter of dish
antennas shall be six feet (6”), except for major institutions
within the Major Institution Overlay District, regulated
through an administrative conditional use in subsection C
above.

¢. The maximum height of an
amateur radio tower shall be no more than fifty feet (50°)
above existing grade. Cages and antennas may extend to a
maximum additional fifteen feet (15”). The base of the
tower shall be setback from any lot line a distance at least
equivalent to one-half (1/2) the height of the total structure,
including tower or other support, cage and antennas.

3. Visual Impacts. A i
communication utilities and accesso
devices, except for facilities located
designated by the Seattle Landmark;
facilities governed by Section 23.57
towers, shall meet the standards set
23.57.016.

4. Access and Signa
transmitting minor communication

17


test
This language has been in effect since December 1977 and has been moved here from rooftop regulations in multifamily zones (23.45.015)

test
Again, major change to this section.
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accessory communication devices shall be restricted to
authorized personnel by fencing or other means of security.
Warning signs at every point of access to the rooftop or
common area shall be posted with information on the
existence of radiofrequency radiation.

5. Reception Window Obstruction. When,
in the case of an accessory communications device or
minor communications utility that would otherwise comply
with this section, the strict adherence to all development
standards would result in reception window obstruction in
all permissible locations on the subject lot, the Director
may grant a waiver from the screening requirements of
Section 23.57.016. : be subject
to the following crite)

that the obstruction i
the property owner,
permitted developmg
with regard to future
material,
shape and color to m

23.57.012 Commercial zones.
A. Uses Permitted Outright.
1. In Neighborhood Commercial,
Commercial, and the Seattle Cascade Mixed zones,
communication utilities other than freestanding
transmission towers and accessory communication dg
shall be permitted outright when meeting the height 1
the zone as modified by subsection C (gl i
N .
not meet the height|
on existing freesta
utility towers. Mi
major communicati
limitations of Secti
B. Uses pe

Use.

and th|

Condi for the establishment or
expan mission tower, regardless
of hei cation utilities and
access that exceed the height


test
The number of requirements that can be reduced is more limited and simplified consistent with the parallel provision in commercial and downtown zones.

test
Fewer utilities are now  permitted outright; see section on ACU, below.

test
This makes it clear that the height limit being referred to is the zone height limit as modified by subsection C, below.

test
Again, MCUs locating on existing towers are allowed outright even if they exceed the height limit of the zone.

test
All freestanding towers now must receive an ACU.  Also, all facilities that exceed the height limit as modified by subsection C must also receive an ACU, not just those located in NC zones or in C zones next to SF zones.


UNOFFICIAL VERSION

Seattle Municipal Code (SMC) Chapter 23.57
“Communications Regulations”

Page 19 of 29

limit of the underlying zone as modified by subsection C of
this Section. Approval shall be pursuant to the following
criteria, as applicable:

1. Thep
significant change in th
the commercial area.

2. Ifthe
proposed to exceed the
subsection C of this sec
that the requested heig}
effective functioning o tility.

3. If the ption
utility is proposed to be a new freestanding transmission
tower, the applicant shall demonstrate that it is not
technically feasible for the proposed facility to be on
another existing transmission tower or on an existing
building in a manner that meets the applicable development
standards. The location of a facility on a building on an
alternative site or sites, including construction of a network
that consists of a greater number of smaller less obtrusive
utilities, shall be considered.

C. Development Standards.

1. Location and Heigl
review, historic, and landmark distrig
standards of Section 23.57.014. (§
special review, historic, or landm{
may be located on the rooftops of]
of parapets and equipment pentho
subject to the height limits in Para
limited by Paragraph 1.c, below:

a.
rooftop of a building nonc
extend up to fifteen feet (1
building legally existing as
ordinance.

for the

b.
rooftop of a building that d
extend up to fifteen feet (1
or above the highest portid
less.
ght above the underlying
Paragraphs 1.a and 1.b,
e combined total coverage
cessory communication


test
The approval criteria have been modified in commercial zones too.  The criteria for freestanding towers and towers that exceed the height limit are the same as those in other zones.

test
Note that the 10’ setback from property lines has been eliminated.

test
References section on special review districts (23.57.014).

test
This is a new distinction between how the 15’ “extension” is measured: from the top of a building that is below the height limit or from the top of a building above the height limit.

test
This would prevent a tall tower on top of a short building without an ACU).
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devices, in addition to the roof area occupied by rooftop
features listed in Section 23.47.012H.4, does not exceed
twenty percent (20%) of the total rooftop area, or twenty-
five percent (25%) of the rooftop area including screened
mechanical equipment.

d. The following rooftop areas shall
not be counted towards open space requirements for the
building:

area eight feet (8)
nna and the area two
bnal antenna.

b area within eight
idirectional antenna.
h other areas in the
ned by the Seattle-
review of the Non-
. IER) report.

2. Access and Signage. Access to minor
communication utilities and transmitting accessory
communication devices shall be restricted to authorized
personnel by fencing or other means of security. Warning
signs at every point of access to the rooftop or common
area shall be posted with information on the existence of
radiofrequency radiation.

3. Height of Amateur Radio Tower. The
maximum height of an amateur radio tower shall be no
more than fifty feet (50’) above grade in zones where the
maximum height limit is fifty feet (50°) or less. Cages and
antennas may extend to a maximum additional fifteen feet
(15°). In zones with a maximum permitted height over fifty
feet (507), the height above grade of the amateur radio
tower shall not exceed the maximum height limit of the
zone.

from and
feet (2°) fy

feet (8°) i

vicinity of
King Cou
Ionizing

4. Visual Impacts. A
communication utilities and accesso
devices, except for facilities located
designated by the Seattle Landmark;
facilities governed by Section 23.57
towers, shall meet the standards set
23.57.016.

5. Reception Windo
in the case of an accessory commun
minor communications utility that
with this section, the strict adherence to all development

20


test
Again, reflects language that has been in place since December 1997.

test
Again, major change with this section.
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standards would result in reception window obstruction in
all permissible locations on the subject lot, the Director
may grant a waiver from the development standards of this
Section and Section 23.57.016, subject to the following
criteria:

a. The applicant shall demonstrate
that obstruction of the reception window is due to factors
beyond the control of the property owner, taking into
account potential permitted development on adjacent and
neighboring lots with regard to reception window
obstruction.

b. The applicant shall use material,
shape and color to minimize visual impact.

23.57.013 Downtown zones.

A. Permitted Uses. Minor communication utilities
and accessory communication devices shall be permitted
outright when meeting development standards of the zone
in which the site is located, except for heights limits, and
subsection B.

B. Development Standards.

1. Access to transmitting minor
communication utilities and accessory communication
devices shall be restricted to authorized personnel when
located on rooftops or other common areas. Warning signs
at every point of access to the rooftop or common area shall
be posted with information on the existence of
radiofrequency radiation.

2. Height.

a. E toric
and landmark districts (see
communication utilities and
devices may be located on ling
sides of parapets and equip
roofline, as follows:

devices located on a roofto ng
as to height may extend up e
height of the building existing as of the date of this
ordinance;

(i1). These utilities and
devices located on a rooftop may extend up to fifteen feet

21


test
This section is new and is intended to clarify the standards that were confusing before.  Now these devices may extend 15’ above the height limit or building, whichever is less.  Additional height up to 10% of the height limit in the zone may be approved through design review – see subsection b., below.
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(15°) above the zone height limit or above the highest
portion of a building, whichever is less.)

The additional height permitted in a (i) and
(i1) above is permitted if the combined total of
communication utilities and accessory communication
devices, in addition to the roof area occupied by rooftop
features listed in Section 23.49.008 C2, does not exceed
twenty percent (20%) of the total rooftop area or twenty-
five percent (25%) of the rooftop area including screened
mechanical equipment.

b. The height of minor
communications utilities and accompanying screening may
be further increased through the design review process, not
to exceed ten (10) percent of the maximum height of the
zone in which the structure is located. For new buildings
this increase in height may be granted through the design
review process provided for in Section 23.41.014. For
minor communication utilities on existing buildings this
increase in height may be granted through administrative
design review provided for in Section 23.41.016.

3. Visual Impacts. A
communication utilities and accesso
devices, except for facilities located
designated by the Seattle Landmark:
facilities governed by Section 23.57
towers, shall meet the standards set
23.57.016.

4. Antennas may be
buildings, including sides of parapet
Rooftop space within the following
count toward meeting open space requirements: the area
eight feet (8’) away from and in front of a directional
antenna and at least two feet (2°) from the back of a
directional antenna, or, for an omnidirectional antenna,
eight feet (8’) away from the antenna in all directions. The
Seattle-King County Department of Public Health may
require a greater distance for paging facilities after review
of the Non-lonizing Electromagnetic Radiation (NIER)
report.

C. Reception Window Obstruction. When, in the
case of an accessory communications device or minor
communications utility that would otherwise comply with
this section, the strict adherence to all development
standards would result in reception window obstruction in

22


test
Again, major change here.  All facilities downtown now have to meet the standards in 23.57.016.
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all permissible locations on the subject lot, the Director
may grant a waiver from the development standards of this
Section and Section 23.57.016, subject to the following
criteria:

1. The applicant shall demonstrate that the
obstruction is due to factors beyond the control of the
property owner, taking into account potential permitted
development on adjacent and neighboring lots with regard
to future reception-window obstruction.

2. The applicant shall use material, shape
and color to minimize visual impact.

23.57.014 Special review, historic and landmark
districts.
Communig
devices fo
required 1
the Interng
Square Prq
25.16), Cq

y communication
proval may be

ee SMC 25.24) zones,
ict, the Pioneer
Ballard Avenue (SMC
nd Harvard-Belmont

| be sited in a manner
treets and parks and

A. Minor communication utilities and accessory
communication devices may be permitted subject to the use
provisions and development standards of the underlying
zone and this Chapter, with the following additional height
allowance: communication utilities and devices may
extend up to four feet (4’) above a roof of the structure,
regardless of zone height limit.

B. An Administrative Conditional Use approval
shall be required for communication utilities and accessory
devices regulated per Section 23.57.002, and which do not
meet the requirements of subsection A above. Any action
under this Section shall be subject to the Pioneer Square
Preservation District and the International Special Review
District review and approval and the Department of
Neighborhoods Director; in the Ballard Avenue Landmark
District by the Ballard Avenue Landmark District Board
and the Department of Neighborhoods Director; in the Pike
Place Market Historical District by the Pike Place Market
Historical Commission, and in the Columbia City

23


test
This is a greatly expanded section written in conjunction with the historical review board staff in DON.  Previously MCUs in special review districts were not permitted; now they are permitted outright as long as they meet the development standards of the zone and are less than 4 feet in height above the structure.  An ACU is required for other facilities, with review district approval.
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Landmark District and the Harvard-Belmont Landmark
District by the Landmarks Preservation Board, according to
the following criteria:

1. Location on rooftops is preferred, set
back toward the center of the roof as far as possible. If a
rooftop location is not feasible, communication utilities and
accessory communication devices may be mounted on
secondary building facades. Siting on primary building
facades may be permitted only if the applicant shows it is
impossible to site the devices on the roof or secondary
facade. Determination of primary and secondary building
facades will be made by the appropriate board or
commission.

2. Communication utilities and accessory
communication devices shall be installed in a manner that
does not hide, damage or obscure architectural elements of
the building or structure.

3. Visibility shall be further minimized by
painting, screening, or other appropriate means, whichever
is less obtrusive. Creation of false architectural features to
obscure the device is discouraged.

23.57.015 Industrial zones.

A. Permitted Uses. Minor communication utilities
and accessory communication devices shall be permitted
outright when meeting the standards of the zone in which
the site is located, except for height limits, and subsection
B of this section.

B. Develoj

2.

inel when
arning signs
on area shall

Board, facilities governed by Sectid

24


test
This makes it clear that while the zone’s height limit does not apply, other development standards of the underlying zone do apply.

test
This provision was not previously included in industrial zones.

test
Again, new requirements.  Even utilities in industrial zones have to meet the visual impact standards.
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amateur radio towers, shall meet the standards set forth in
Section 23.57.016.

C. Reception Window Obstruction. When, in the
case of an accessory communications device or minor
communications utility that would otherwise comply with
this section, the strict adherence to all development
standards would result in reception-window obstruction in
all permissible locations on the subject lot, the Director
may grant a waiver from the development standards of this
Section and Section 23.57.016, subject to the following
criteria:

1. The applicant shall demonstrate that the
obstruction is due to factors beyond the control of the
property owner, taking into account potential permitted
development on adjacent and neighboring lots with regard
to future reception-window obstruction.

2. The applicant shall use material, shape
and color to minimize visual impact.

Section 37. A new Section, 23.57.016, is hereby
added to the Seattle Municipal Code (SMC) to read as
follows:

23.57.016 Visual Impacts and Design Standards

A. Telecommunication facilities shall be integraj
with the design of the building to provide an appearance
compatible as possible with the structure.
Telecommunication facilities, or methods to screen or
conceal facilities, shall result in a cohesive relationship
with the key architectural elements of the building.

B. If mounted on a pitched roof, facilities shall Y
screened by materials that maintain the pitch of the roof,
matching color and texture as closely as possible, or
integrated with and enclosed within structures such as
dormers or gables compatible with the roof design. See
exhibit 23.57.016B.

C. If mounted on a flat roof, screening shall extend
to the top of communication facilities except that whip
antennas may extend above the screen as long as mounting
structures are screened. Screening for satellite dishes is
addressed in subsection E, below. Said screening shall be
integrated with architectural design, material, shape and
color. Facilities in a separate screened enclosure shall be

25


test
This is an entirely new section.
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located near the center of the roof, if technically feasible.
Facilities not in a separate screened enclosure shall be
mounted flat against existing stair and elevator penthouses
or mechanical equipment enclosures and shall be no taller
than such structures.

D. Facilities that are side-mounted on buildings
shall be integrated with architectural elements such as
window design or building decorative features, or screened
by siding or other materials matching the building exterior,
or otherwise be integrated with design, material, shape, and
color so as to not be visibly distinctive. In general,
antennas shall be as unobtrusive as practicable, including
the use of non-reflective materials. Installations on the
primary building facade shall be allowed only if roof,
ground-mounted, or secondary fagade mounted installation
is technically unfeasible.

26
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Exhibit 23.57.016B
Integration of Telecommunication Facilities

Screened by materials that
maintain the pitch of the roof.

Enclosed within structures
such as dormers or gables
compatible with the roof design.

27
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E. Satellite dishes that are not located on
freestanding transmission towers shall be screened to the
top of the dish on at last three (3) sides and shall be
enclosed in the direction of the signal to the elevation
allowed by the azimuth of the antenna. If screening on the
remaining side is not to the top of the antenna, the antenna
and the inside and outside of the screen shall be painted the
same color to minimize visibility and mask the contrasting
shape of the dish with building or landscape elements.

F. New antennas shall be consolidated with
existing antennas and mechanical equipment unless the
new antennas can be better obscured or integrated with the
design of other parts of the building.

G. Antennas mounted on a permitted accessory
structure, such as a free standing sign, shall be integrated
with design, material, shape and color and shall not be
visibly distinctive from the structure.

H. A screen for a ground-mounted dish antenna
shall be a minimum six feet (6°) tall and shall extend to the
top of the dish. The screen may be in the form of a view-
obscuring fence, wall or hedge that shall be maintained in
good condition. Chain link, plastic or vinyl
fencing/screening is prohibited.

I. Antennas attached to a public facility, such as a
water tank, shall be integrated with the design, material,
shape and color of, and shall not be visibly distinctive
from, the public facility. Antennas attached to City-owned
poles shall follow the terms and conditions contained in
Section 15.32.300.

J. Freestanding transmission towers shall minimize
external projections from the support structure to reduce
visual impacts and to the extent feasible shall integrate
antennas in a screening structure with the same dimensions
as external dimensions of the support structure, or shall
mount antennas with as little projection from the structure
as feasible. External conduits, climbing structures, fittings,
and other projections from the external face of the support
structure shall be minimized to the extent feasible.

K. The standards set forth in this Section 23.57.016
may be varied as follows:

1. For new buildings these standards may be
varied through the design review process provided for in
Section 23.41.014.

28
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2. For existing buildings that have
previously gone through the design review process these
standards may be varied by the Director if the Director
determines that the new minor communication facilities
would be consistent with the Director’s design review
decision on the original building; otherwise, these
standards may be varied through the administrative design
review process provided for in Section 23.41.016.

3. For existing buildings that have not
previously gone through the design review process these
standards may be varied through the administrative design
review process provided for in Section 23.41.016.
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